State v. Lasater Appellant\u27s Brief Dckt. 45113 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Not Reported Idaho Supreme Court Records & Briefs
12-21-2017
State v. Lasater Appellant's Brief Dckt. 45113
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.
Recommended Citation




State Appellate Public Defender
I.S.B. #6555
JENNY C. SWINFORD
Deputy State Appellate Public Defender
I.S.B. #9263





IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 45113
Plaintiff-Respondent, )
) ADA COUNTY NO. CR01-16-33154
v. )
)




STATEMENT OF THE CASE
Nature of the Case
Following  Kyle  Lee  Lasater’s  guilty  plea  to  possession  of  a  controlled  substance,  the
district court sentenced him to seven years, with two years fixed, and retained jurisdiction (a
“rider”). At the rider review hearing, the district court relinquished jurisdiction. Mr. Lasater
appeals.
Statement of Facts and Course of Proceedings
The State charged Mr. Lasater with possession of a controlled substance,
methamphetamine, in violation of I.C. § 37-2732(c). (R., pp.33–34.) Pursuant to a plea
agreement, Mr. Lasater pled guilty as charged. (Tr., p.6, Ls.6–15, p.13, Ls.2–13.)
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By  the  time  of  sentencing,  the  district  court  in  a  different  criminal  case  had  already
retained  jurisdiction  over  Mr.  Lasater  following  a  revocation  of  his  probation.  (See Tr., p.7,
Ls.13–15, p.15, Ls.9–12, p.17, Ls.14–15.) The underlying sentence in that case was seven years,
with two years fixed. See State v. Lasater, No. 44983, 2017 Unpublished Opinion No. 609, p.1
(Ct. App. Oct. 4, 2017). For sentencing in the instant case, Mr. Lasater’s attorney requested that
the district court “not exceed” the other district court’s decision. (Tr., p.16, Ls.20–21.) Similarly,
Mr. Lasater stated, “I just ask that you go along with [the other district court’s] decision.”
(Tr.,  p.17,  Ls.3–4.)  The  district  court  sentenced  him  to  seven  years,  with  two  years  fixed,  and
retained jurisdiction. (Tr., p.18, L.23–p.19, L.1; R., pp.59–60.)
Then,  prior  to  the  rider  review  hearing,  the  district  court  in  the  other  criminal  case
relinquished jurisdiction. (Tr., p.20, Ls.11–14, p.20, Ls.23–25.) At the rider review hearing in
this case, Mr. Lasater’s attorney recognized the district court’s relinquishment in the other case
“largely limited what the Court has available here.” (Tr., p.20, Ls.23–25.) He also stated, “There
is not much the Court can do given the imposition otherwise.” (Tr., p.21, Ls.8–9.) In his remarks
to the district court, Mr. Lasater also acknowledged the other district court “already made the
decision  at  this  point.  So  that’s  the  Court  [sic]  choice.”  (Tr.,  p.22,  Ls.3–5.)  The  district  court
relinquished jurisdiction. (Tr., p.22, Ls.13–14; R., p74.)
Mr. Lasater timely appealed from the district court’s order relinquishing jurisdiction.
(R., pp.76–77.)
ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction?
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ARGUMENT
The District Court Abused Its Discretion When It Imposed Relinquished Jurisdiction
The district court’s decision whether to retain jurisdiction and place the defendant on
probation or relinquish jurisdiction is reviewed for an abuse of discretion. State v. Brunet, 155
Idaho 724, 729 (2013); see also I.C. § 19-2601(4). “A court’s decision to relinquish jurisdiction
will not be deemed an abuse of discretion if the trial court has sufficient information to determine
that a suspended sentence and probation would be inappropriate.” State v. Hansen, 154 Idaho
882, 889 (Ct. App. 2013). Here, Mr. Lasater requested the district court relinquish jurisdiction.
“It has long been the law in Idaho that one may not successfully complain of errors one has
acquiesced in or invited. Errors consented to, acquiesced in, or invited are not reversible.” See
State v. Abdullah, 158 Idaho 386, 420–21 (2015). Mindful of the invited error doctrine,
Mr. Lasater nonetheless maintains that the district court abused its discretion when it
relinquished jurisdiction.
CONCLUSION
Mr.  Lasater  respectfully  requests  that  this  Court  vacate  the  district  court’s  order
relinquishing jurisdiction and remand this case for further proceedings.
DATED this 21st day of December, 2017.
__________/s/_______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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